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GOVERNMENT OF INDIA

MINISTRY OF FINANCE

OFFICE OF THE COMMISSIONER OF SERVICE TAX

MHU COMPLEX, 692, ANNA SALAI, NANDANAM, CHENNAI-35

ST - TRADE NOTICE NO: 21/2005                                    Dated: 18/11/05

	Subject:
	Inclusion of wages and contribution towards ESI and EPF in gross amount to levy Service Tax in respect of Security Agency Service reg 


* * * *


A representation has been made by Security Agency Association to the Ministry regarding exemption of the amount of wages of security guards and their contribution towards ESI and EPF from levy of Service Tax. 

2.
The matter has been examined by the Ministry. It has been clarified that Services providers who are liable to pay service tax are entitled to avail the credit of duty of tax paid under the CENVAT credit scheme to input goods and input services and utilize the said credit for payment of service tax. Service Tax is levied on the gross amount paid by the recipient of service, which is the consideration for the services provided. Gross amount includes the value of input goods and input services and the total cost of labour to the employer. Service tax is leviable on all taxable services on the basis of the gross amount received and the cost of labour is an integral part of the value of services provided. Service Tax being in nature of a consumption tax, ultimate service tax burden is on the consumer of services and not on the provider of service. 

3.
In view of the above, the cost of labour and contribution towards ESI and EPF is not to be excluded from the levy of service tax on Security Agency Services. 

4.
All the Trade associations are requested to bring the contents of the Trade Notice to the notice of their member, in particular, and the trade and all other concerned in general.

(Issued from file C.No. IV/16/ 23 /2005-STC)

(V. T. K. NAYANAR)

COMMISSIONER OF SERVICE TAX

To,

 As per mailing list.

 Both Trade and Department. 
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